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DETAILED ACTION 

1 . Please note that this application has been docketed to a new examiner. Please direct 
further correspondence to examiner John Villecco. 

Response to Arguments 

2. Applicant's arguments filed September 22, 2006 have been fully considered but they are 
not persuasive. 

3. On pages 9-10 of applicant's response, applicant argues that the use of Glenn is improper 
since Glenn teaches the use of a shutter between two different cameras. Applicant goes on to say 
that the examiner fails to provide rationale for the combination. However, after a review of the 
final rejection, the examiner believes that the use of Glenn is proper in the combination since 
Glenn is solving the same problem as the applicant, namely phase shifting a rotating shutter. 1 he 
fact that Glenn is doing his phase shifting for two cameras is irrelevant, since Bauer discloses a 
rotating shutter for directing incoming light to an image pickup device and a viewfinder. 
Additionally, applicant argues that the examiner has not provided adequate rational for the 
obviousness rejection. However, the examiner points out that he has provided rational by 
showing that Glenn performs phase shifting to "cause the vertical retrace of the camera to occur 
when no light from the image is going to the camera". 

4. Applicant maintains on pages 1 0-12 of applicant response that the use of Bauer and In re 
Karlson in the explanation of the examiners rejection is misplaced. In re Karlson states that 
"omission of an element and its function in a combination is an obvious expedient if the 
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remaining elements perform the same functions as before". Applicant argues that when this 
finding is applied to Bauer, the finding is not supported since when the prism of Bauer is 
removed, the claim limitation of "without further change of the viewfinder optical axis" is not 
met. 

Jn response to this argument, the examiner presents two findings. Firstly, if the prism 
were to be considered part of the optical viewfinder, Bauer would meet this limitation, since the 
optical axis would not be further changed between the point at which it was reflected and the 
optical viewfinder - the prism being part of the optical viewfinder. Secondly, the limitation 
phrase "without further change of the viewfinder optical axis", is extremely broad. What is 
being changed? 

5. Finally, applicant has not provided any detail as to the specifics of the optical viewfinder. 
The only place in the applicant's specification which hints at not changing the viewfinder optical 
axis is in Figure 1 and Figure 1 merely shows the optical axis to be a box. There are no details 
regarding the construction of the optical viewfinder. Obviously, the details of the optical 
viewfinder are an essential part of this invention, since the applicant continues to argue this 
limitation. Thus, applicant has omitted an essential structure of the invention, thus bringing up 

1 12, 1^^ paragraph issues. Please see the 1 12, 1^* paragraph rejection on the following pages. 

Claim Rejections - 35 USC§ 112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 
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7. Claims 12, 14-22, 29, and 30 are rejected under 35 U.S.C. 112, first paragraph, as based 
on a disclosure which is not enabling. The details of the optical viewfinder are critical or 
essential to the practice of the invention, but not included in the claim(s) is not enabled by the 
disclosure. See In re Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). Regarding claims 
14, 20, and 22, applicant claims some variation of not further changing the viewfinder optical 
axis after being deflected by the shutter. This appears to be a critical aspect of the applicant's 
rebuttal of the examiners rejection. However, the only location in the applicant's specification 
where the applicant discloses that the viewfinder optical axis has not been further changed occurs 
in Figure 1 . This figure merely shows the optical viewfinder as a box in the drawing. Also, 
there is no disclosure in the actual written specification describing the structure of the optical 
viewfinder or whether or not the optical axis has been altered. The disclosure shows the optical 
viewfinder to be box without presenting any details. Clearly, applicant believes this feature (i.e. 
the optical viewfinder) is an essential element in the invention from the arguments presented. 
See MPEP § 2164.08(c) and MPEP § 2172.01. 

8. Claims 12, 1 5- 1 9, 2 1 , 29, and 30 are rejected based upon their dependency to claims 1 4, 
20, and 22. 

9. For examination purposes it will be assumed that applicant means that the light reflected 
from the shutter is not deflected before it reaches the optical viewfinder section of the camera. 

10. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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1 1 . Claim 20 is rejected under 35 U.S.C. 1 1 2, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

12. Claim 20 recites the limitation "into processing means" in lines 23-24. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §103 

1 3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claims 12, 14, 15, 17, 21. and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bauer, II (U.S. Patent No. 3,692,394) in view of Ohshima et al. (U.S. 
Patent No. 4,812,911) and further in view of Glenn (U.S. Patent No. 4,667,226). 

1 5. Regarding claim 14, Bauer discloses a camera comprising: an objective support 
configured to support an objective (Fig. 1, lens 14) having an objective focal plane (Fig. 1 , 
element 20) and a main optical axis (arrow entering lens until rotary reflective shutter 16); an 
optical viewfinder (Fig. 1, eyepiece 28) located off the main optical axis and configured (o 
provide an off-field view image because the light reaching the optical viewfinder is different 
from the light reaching the imaging plane, the light of the optical viewfinder being designated the 
off-field view (Fig. 1); and a shutter configured to allow the light of the main optical axis to pass 
through the shutter, in an open position, and configured to direct the light to the viewfinder along 
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a viewfinder optical axis, in a closed position (Fig. 1 , element 16). Bauer discloses the shutter 
comprises at least one rotative element including at least one mirror part corresponding to the 
closed position and at least one aperture part corresponding to the open position (Fig. 1, elements 
30 and 32). Additionally, applicant claims that the light is reflected from the shutter to the 
viewfinder without further changing the optical axis. Clearly the prism (24) of Bauer is part of 
the optical viewfinder. Thus, the optical axis of the light reflected from the shutter is not further 
changed from the point of the reflecting shutter to the time it reaches the optical axis, including 
the prism (24). 

Bauer does not disclose a spectral splitter configured to split light passing along the main 
optical axis into spectral components; photoelectric-effect sensors each configured to receive a 
respective one of the spectral components; and a shutter configured to direct the light to the 
viewfinder along a viewfinder optical axis, in a closed position, without further change of the 
viewfinder optical axis. 

However, Ohshima discloses a spectral splitter configured to split light passing along the 
optical axis into spectral components (Fig. 1, element 8); and photoelectric-effect sensors each 
configured to receive a respective one of the spectral components (Fig. 1 , element 9A-9C). One 
of ordinary skill in the art at the time of the invention would have substituted the spectral splitter 
and photoelectric-effect sensors for the film of Bauer in order to capture digital images in studio 
quality. As a result, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to have substituted the spectral splitter and photoelectric-effect sensors for the film 
of Bauer in order to capture digital images in studio quality. 
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Additionally, the combination of Bauer and Ohshima fails to specifically disclose a 
control device maintaining the at least one rotative element at a speed of rotation proportional to 
a frequency of a synchronization signal used for reading of the photoelectric-effect sensors; and a 
position sensor configured to detect a position of the at least one rotative element, the position 
sensor and the control device enabling the at least one rotative element to be phase-shifted with 
respect to the synchronization signal. However, Glenn teaches an automatic control device (a 
motor control comprising a phase locked loop circuit) for the at least one rotative element (Fig. 
1 , element 1 90; Fig. 4, element 195) at a speed of rotation proportional to the frequency of a 
signal given by a processing means (Fig. 1 , element 190; Fig. 4, element 191) to the automatic 
control device (col. 5, Unes 14-41), the signal being a synchronization signal for the reading of 
the sensors by a processing means (col. 5, lines 23-26), and in that the camera comprises a sensor 
of the position of the at least one rotative element (Fig. 1 , element 40), the position sensor and 
the automatic control device enabling the at least one rotative element to be phase-shifted with 
respect to the synchronization signal (col. 5, lines 47-51). One of ordinary skill in the art would 
have provided the motor controller, sync, timing circuitry, and position sensor to rotate the motor 
at a constant rate (60 Hz) and to cause the vertical retrace of the camera to occur when no light 
from the image is going to the camera (col. 5, lines 47-60). As a result, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the motor 
controller, sync, timing circuitr\% and position sensor to rotate the motor at a constant rate (60 
Hz) and to cause the vertical retrace of the camera to occur when no light from the image is 
going to the camera. 
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16. As for claim 12, Bauer discloses the camera comprises at least one mode in which the 
shutter periodically switches between the closed and the open positions (Abstract: lines 1 -4). 
Bauer does not disclose the switching period is smaller than the duration of retinal persistence. 
However, Glenn teaches a reflecting rotating shutter (col. 4, lines 51-60; Fig. 1, element 101) 
that switches at a rate of 60 times per second (16.7 milliseconds/switch (col. 2, lines 1 7-25). 
Furthermore, Glenn teaches motion reduces perception for about 300 milliseconds (col. 3, lines 
49-51). Clearly, the switching period is smaller than the duration of retinal persistence. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to configure the 
switching rate of the shutter to be consistent with typical video frame rates (-30 full frames per 
second or -60 interlaced frames per second) (col. 1, lines 35-40 and 65-70; col. 2, lines 8-10). 
As a result, one of ordinary skill in the art would have configured the switching period to be 
smaller than the duration of retinal persistence in providing video at standard frame rates. 

1 7. Regarding claim 15, Glenn discloses the photoelectric-effect sensors are frame transfer 
sensors (col. 3, lines 14-19). 

18. Regarding claim 1 7, Bauer discloses the at least one rotative element includes at least 
two mirror parts and at least two aperture parts, the mirror parts all cover a first angular sector 
and the aperture parts all cover a second angular sector (Fig. 2, elements 16, 30, 32). 

19. Regarding claim 21, Ohshima discloses an adapter (Fig. 1 , lenses 3 and 4; col. 3, lines 
12-19) configured to receive the light passing along the optical axis after having passed through 
the shutter and the focal plane, wherein the spectral splitter is configured to receive the light 
passing along main optical axis after having passed through the adapter and is configured to split 
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the received light along separate spHt patterns, and the shutter is positioned between the 
objective and the objective focal plane. 

20. Claim 22 is considered substantively equivalent to claim 14. Please see the discussion of 
claim 14 on the previous pages. 

21. Claims 16. 18, and 19 arc rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bauer, 11 (U.S. Patent No. 3,692,394) in view of Ohshima et ah (U.S. Patent No> 
4,812,911) and further in view of Glenn (U.S. Patent No. 4,667,226) and Okada et al. (U.S. 
Pat. No. 4,758,905). 

22. Regarding claim 16, Bauer discloses the shutter comprises modes that can be selected by 
a user, including: a viewfinder mode fixing the at least one rotative element at a position in 
which the mirror part intersects the main optical axis (col. 1 , lines 6-16, col. 2, lines 59-65); and 
a combined mode spinning the at least one rotative element such that the mirror part and the 
aperture part periodically intersect the main optical axis at a period smaller than a duration of 
retinal persistence (col. 2, lines 4-28; also see rejection of claim 12). 

None of Bauer, Ohshima, or Glenn discloses a shutter mode comprises a user selectable 
video mode corresponding to at least one rotative element that always has an aperture part that 
intersects the main optical axis. However, Okada discloses a shutter mode comprising a user 
selectable video mode corresponding to at least one rotative element that always has an aperture 
part that intersects the main optical axis (col. 8, lines 26-42). One of ordinary skill in the art 
would have configured the shutter to remain continuously open for the purpose of capturing 
images continuously (col. 8, lines 26-42). As a result, it would have been obvious to one of 
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ordinary skill in the art at the time of the invention to have provided a video mode fixing at least 
one rotative element at a position in which the aperture part intersects the main optical axis for 
the purpose of capturing images continuously. 

23. Regarding claim 18, Bauer discloses a reflective rotating shutter. Neither Bauer nor 
Ohshima disclose there are at least two rotative elements having a same axis of rotation and 
offset by an angular offset such that the mirror parts of the at least two rotative elements overlap 
at least partially. 

However, Okada discloses the shutter comprises at least two rotative elements having a 
same axis of rotation and offset by an angular offset such that the mirror parts of the rotative 
elements overlap at least partially (Fig. 1, elements 1, 2, 3, and 5; col. 3, line 59-col .4, line 1 6). 
One of ordinary skill in the art would have provided overlapping shutter blades for the purpose 
of enabling a user to adjust the size of each opening (col. 4, lines 14-17). As a result, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to provide the 
overlapping shutter blades of Okada with the reflecting rotating shutter of Bauer for the purpose 
of enabling a user to ad just the size of each opening. 

24. Regarding claim 19, Okada further discloses the angular offset can be selected by the 
user (col. 3, line 59-col. 4, line 18; Fig. 1, elements 1,2, and 3). 

25. Claims 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bauen II (U.S. Patent No, 3,692394) in view of Ohshima et al. (U.S. Patent No. 4,812.911) 
and further in view of Glenn (U.S. Patent No. 4,667,226) and Hines (U.S. Patent No. 
6,122,455) . 
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26. Regarding claim 29, none of Bauer, Ohshima, or Glenn discloses the off-field view 
image includes a useful field image detected by the photoelectric-effect sensors and a peripheral 
field image contacting a periphery of the useful field image. However, Hines discloses a 
viewfinder with a wider field of view than will actually be photographed (Fig. 7A). One of 
ordinary skill in the art would have configured the viewfinder of Bauer with a wider field of 
view than will actually be photographed in order to help the photographer compose the picture 
(col. 6, lines 46-48). As a result, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to have configured the viewfinder of Bauer to include a useful field 
image detected by the photoelectric-effect sensors and a peripheral field image contacting a 
periphery of the useful field image for providing a viewfinder with a wider field of view than 
will actually be photographed in order to help the photographer compose the picture. 

27. Claim 30 is considered substantively equivalent to claim 29. Please see the discussion of 
claim 29 above. 

28. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bauer, M 
(U.S. Patent No. 3,692,394) in view of Ohshima et al. (U.S. Patent No, 4,812,911) and 
further in view of Glenn (U.S. Patent No, 4,667,226) and Anderson (U.S, Pat. No. 
6,215,523). 

29. Regarding claim 20, Bauer discloses a camera comprising: an objective support 
configured to support an objective (Fig. 1, lens 14) having an objective focal plane (Fig. 1, 
element 20) and a main opfical axis (arrow entering lens until rotary reflective shutter 16); an 
optical viewfinder (Fig, K eyepiece 28) located off the main optical axis and configured to 
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provide an off-field view image because the light reaching the optical viewfinder is different 
from the light reaching the imaging plane, the light of the optical viewfinder being designated the 
off-field view (Fig. 1); and a shutter configured to allow the light of the main optical axis to pass 
through the shutter, in an open position, and configured to direct the light to the viewfinder along 
a viewfinder optical axis, in a closed position (Fig. 1, element 16). Bauer discloses the shutter 
comprises at least one rotative element including at least one mirror part corresponding to the 
closed position and at least one aperture part corresponding to the open position (Fig. 1, elements 
30 and 32). Additionally, applicant claims that the light is reflected from the shutter to the 
viewfinder without further changing the optical axis. Clearly the prism (24) of Bauer is part of 
the optical viewfinder. Thus, the optical axis of the light reflected from the shutter is not further 
changed from the point of the reflecting shutter to the time it reaches the optical axis, including 
the prism (24). 

Bauer does not disclose a spectral splitter configured to split light passing along the main 
optical axis into spectral components; photoelectric-effect sensors each configured to receive a 
respective one of the spectral components; and a shutter configured to direct the light to the 
viewfinder along a viewfinder optical axis, in a closed position, without further change of the 
viewfinder optical axis. 

However, Ohshima discloses a spectral splitter configured to split light passing along the 
opfical axis into spectral components (Fig. 1, element 8); and photoelectric-effect sensors each 
configured to receive a respective one of the spectral components (Fig. 1 , element 9A-9C). One 
of ordinary skill in the art at the time of the invention would have substituted the spectral splitter 
and photoelectric-effect sensors for the film of Bauer in order to capture digital images in studio 
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quality. As a result, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to have substituted the spectral splitter and photoelectric-effect sensors for the film 
of Bauer in order to capture digital images in studio quality. 

Additionally, the combination of Bauer and Ohshima fails to specifically disclose a 
control device maintaining the at least one rotative element at a speed of rotation proportional to 
a frequency of a synchronization signal used for reading of the photoelectric-effect sensors; and a 
position sensor configured to detect a position of the at least one rotative element, the position 
sensor and the control device enabling the at least one rotative element to be phase-shifted with 
respect to the synchronization signal. However, Glenn teaches an automatic control device (a 
motor control comprising a phase locked loop circuit) for the at least one rotative element (Fig. 
1 , element 190; Fig. 4, element 195) at a speed of rotation proportional to the frequency of a 
signal given by a processing means (Fig. 1, element 190; Fig. 4, element 191) to the automatic 
control device (col. 5, lines 14-41), the signal being a synchronization signal for the reading of 
the sensors by a processing means (col. 5, lines 23-26), and in that the camera comprises a sensor 
of the position of the at least one rotative element (Fig. 1 , element 40), the position sensor and 
the automatic control device enabling the at least one rotative element to be phase-shifted with 
respect to the synchronization signal (col. 5, lines 47-51). One of ordinary skill in the art would 
have provided the motor controller, sync, timing circuitry, and position sensor to rotate the motor 
at a constant rate (60 Hz) and to cause the vertical retrace of the camera to occur when no light 
from the image is going to the camera (col. 5, lines 47-60). As a result, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the motor 
controller, sync, timing circuitry, and position sensor to rotate the motor at a constant rate (60 
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Hz) and to cause the vertical retrace of the camera to occur when no light from the image is 
going to the camera. 

Ohshima discloses splitting imaging light into different light components and then 
capturing each component on a different image pickup element. None of Bauer, Ohshima, or 
Glenn discloses a screen to view the synthesis of the different light components after their 
passage into a processing means. 

However, Anderson discloses a camera comprising an LCD screen 402 (Fig. 3). One of 
ordinary skill in the art would have provided an LCD screen in order to view captured images. 
As a result, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided a screen configured to display the synthesis of the light components 
after passage into processing means in order to view captured images. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John M. Villecco whose telephone number is (571) 272-7319. 
The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571 ) 272-7593. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status infonnation for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAlPv. 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



John M. Villecco 
November 27, 2006 


